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¢ƘŜ Ƴƛǎǎƛƻƴ ƻŦ ǘƘŜ bŀǝƻƴŀƭ LƴŘŜǇŜƴŘŜƴǘ !ǳǘƻƳƻōƛƭŜ 5ŜŀƭŜǊǎ !ǎǎƻπ
ŎƛŀǝƻƴΣ ǘƘŜ ƻƴƭȅ ƴŀǝƻƴŀƭ ƴƻǘ-ŦƻǊ-ǇǊƻŬǘ ƻǊƎŀƴƛȊŀǝƻƴ ǊŜǇǊŜǎŜƴǝƴƎ 
ǘƘŜ ƛƴŘŜǇŜƴŘŜƴǘ ƳƻǘƻǊ ǾŜƘƛŎƭŜ ƛƴŘǳǎǘǊȅΣ ƛǎ ǘƻ ǇǊƻƳƻǘŜΣ ŜŘǳŎŀǘŜ ŀƴŘ 
ŀŘǾŀƴŎŜ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴǘ ƳƻǘƻǊ ǾŜƘƛŎƭŜ ŘŜŀƭŜǊ ōȅΥ 

!ŎŎǳƳǳƭŀǝƴƎΣ ǇǊƻŎŜǎǎƛƴƎ ŀƴŘ ŘƛǎǎŜƳƛƴŀǝƴƎ ƛƴŦƻǊƳŀǝƻƴ ǊŜƭŀǝǾŜ ǘƻ 
ǘƘŜ ƳƻǘƻǊ ǾŜƘƛŎƭŜ ƛƴŘǳǎǘǊȅΤ 

5ŜǾŜƭƻǇƛƴƎΣ ŎƻƳǇƛƭƛƴƎ ŀƴŘ ǇǊƻǾƛŘƛƴƎ ǘƻ ǘƘŜ ŎƻƴǎǳƳŜǊΣ ƛƴŦƻǊƳŀǝƻƴ 
ǿƘƛŎƘ ǿƛƭƭ ǇǊƻƳƻǘŜ ŀ ōŜǧŜǊ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴǘ Ƴƻπ
ǘƻǊ ǾŜƘƛŎƭŜ ŘŜŀƭŜǊǎϥ ǇƭŀŎŜ ƛƴ ǘƘŜ ŜŎƻƴƻƳȅΤ 

tǊƻǾƛŘƛƴƎ ǊŜƭŜǾŀƴǘ ƛƴŦƻǊƳŀǝƻƴ ǘƻ ǊŜƎǳƭŀǘƻǊȅ ŀƴŘ ƭŀǿƳŀƪƛƴƎ ōƻŘƛŜǎ 
ǎƻ ǘƘŀǘ ǘƘŜȅ Ƴŀȅ ƘŀǾŜ ŀ ōŜǧŜǊ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ǘƘŜ ǇƻǎǎƛōƭŜ 
ŜũŜŎǘǎ ƻŦ ǇǊƻǇƻǎŜŘ ƭŀǿǎΣ ǊǳƭŜǎ ŀƴŘ ǊŜƎǳƭŀǝƻƴǎ ƻƴ ǘƘŜ ŎƻƴǎǳƳŜǊ 
ŀƴŘ ǘƘŜ ƳƻǘƻǊ ǾŜƘƛŎƭŜ ƛƴŘǳǎǘǊȅΤ 

!ǎǎƛǎǝƴƎ ƛƴ ǘƘŜ ǇǊƻƳƻǝƻƴ ŀƴŘ ƻǊƎŀƴƛȊŀǝƻƴ ƻŦ ƭƻŎŀƭΣ ǎǘŀǘŜ ƻǊ ǊŜπ
Ǝƛƻƴŀƭ ƛƴŘŜǇŜƴŘŜƴǘ ƳƻǘƻǊ ǾŜƘƛŎƭŜ ŘŜŀƭŜǊ ŀǎǎƻŎƛŀǝƻƴǎΤ ŀƴŘ 

!ƴǝŎƛǇŀǝƴƎΣ ǊŜŎƻƎƴƛȊƛƴƎ ŀƴŘ ǊŜǎǇƻƴŘƛƴƎ ǘƻ ŎǳǊǊŜƴǘ ŀƴŘ ŦǳǘǳǊŜ ƛǎπ
ǎǳŜǎ ŀƴŘ ƴŜŜŘǎ ƻŦ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴǘ ƳƻǘƻǊ ǾŜƘƛŎƭŜ ƛƴŘǳǎǘǊȅ ŀƴŘ ǘƘŜ 
ŎƻƴǎǳƳŜǊΦ 
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¸ƻǳ Ŏŀƴ Ǉŀȅ LL!5! aŜƳōŜǊǎƘƛǇ 5ǳŜǎ ƻƴ-ƭƛƴŜ ŀǘ ǿǿǿΦƛƻǿŀƛŀŘŀΦŎƻƳΦ  /ƭƛŎƪ 

ǘƘŜ άa9a.9w{ILt 5¦9{έ ǘŀōΦ  ¢Ƙƛǎ ǿƛƭƭ ŘƛǊŜŎǘ ȅƻǳ ǘƻ ǘƘŜ ǎŜŎǳǊŜŘ ǎƛǘŜ ǘƻ Ǉŀȅ 

ȅƻǳǊ ƳŜƳōŜǊǎƘƛǇ ŘǳŜǎΦ  Wǳǎǘ ŀƴƻǘƘŜǊ ƻǇǝƻƴ ŦƻǊ ǘƘŜ LL!5! ƳŜƳōŜǊǎΦ 
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    !ǳŎǝƻƴ bŜǿǎ 

    !ŘŜǎŀ ς {ƛƻǳȄ Cŀƭƭǎ 

    ǿǿǿΦŀŘŜǎŀΦŎƻƳΦ  

   

    aŀƴƘŜƛƳ Yŀƴǎŀǎ /ƛǘȅ 

    ǿǿǿΦƳŀƴƘŜƛƳΦŎƻƳ 

 
    DǊŜŀǘŜǊ wƻŎƪŦƻǊŘ !! 

    ǿǿǿΦƎǊŀŀΦƴŜǘ 

    

    vǳŀŘ /ƛǘȅ !ǳǘƻ !ǳŎǝƻƴ  

    ǿǿǿΦǉŎŀŀΦŎƻƳ 

  

   [ƛƴŎƻƭƴ !ǳǘƻ !ǳŎǝƻƴ 

ǿǿǿΦƭƛƴŎƻƭƴŀǳǘƻŀǳŎǝƻƴΦŎƻƳ  
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²ƛǘƘ ǘƘŜ ǎǘŀǘŜ ƻǇŜƴƛƴƎ ǳǇ ǘƻ рл҈ ŎŀǇŀŎƛǘȅ ǘƘŜ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜǎ ǘƘŀǘ ǇǊƻπ

ǾƛŘŜ ǾŜƴǳŜǎ ŦƻǊ ǘƘŜ р ƘƻǳǊ ŘŜŀƭŜǊ ŜŘǳŎŀǝƻƴ ŎƭŀǎǎŜǎ ƘŀǾŜ ƎƻǧŜƴ ŎǊŜŀǝǾŜΦ  {ŜǾπ

ŜǊŀƭ ŎƻƭƭŜƎŜǎ ǿƛƭƭ ƻũŜǊ ǾƛǊǘǳŀƭ ŎƭŀǎǎŜǎ ǿƘƛƭŜ ƻǘƘŜǊǎ ǿƛƭƭ ƻũŜǊ ǘǊŀŘƛǝƻƴŀƭ ŎƭŀǎǎŜǎ 

ǿƛǘƘ ŀ ƭƛƳƛǘŜŘ ƴǳƳōŜǊ ƻŦ ǎŜŀǘǎ ŀǾŀƛƭŀōƭŜΦ  ²ƘŜǊŜ ǇƻǎǎƛōƭŜΣ ǎŜƭŜŎǘ /ƻƳƳǳƴƛǘȅ 

/ƻƭƭŜƎŜǎ ǿƛƭƭ ƻũŜǊ ŀ ŎƻƳōƛƴŀǝƻƴ ƻŦ ƭƛǾŜ ŀƴŘ ǾƛǊǘǳŀƭΦ  /ƘŜŎƪ ǿƛǘƘ ȅƻǳǊ /ƻƳƳǳπ

ƴƛǘȅ /ƻƭƭŜƎŜ ŦƻǊ ƭƻŎŀƭ ƻǇǝƻƴǎΦ 

!ǳǘƻ 5ŜŀƭŜǊΥ р IƻǳǊ wŜƴŜǿŀƭ /ƻǳǊǎŜǎ hŎǘƻōŜǊ нлнл /ƭŀǎǎŜǎ 

/I9/Y ![[ 59![9w 95¦/!¢Lhb ¢La9{ !b5 [h/!¢Lhb{ !¢  

ǿǿǿΦƛƻǿŀƛŀŘŀΦŎƻƳ   ό5ŜŀƭŜǊ 9ŘǳŎŀǝƻƴ ¢ŀōύ 

hŎǘƻōŜǊ мΣ нлнл - ¢ƘǳǊǎŘŀȅ bƻǊǘƘŜŀǎǘ Lƻǿŀ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

/ŀƭƳŀǊ   млм мнΥллta - рΥллta 

hŎǘƻōŜǊ нΣ нлнл - CǊƛŘŀȅ bƻǊǘƘŜŀǎǘ Lƻǿŀ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

/ǊŜǎŎƻ   млн уΥлл!a - мΥллta 

hŎǘƻōŜǊ мрΣ нлнл - ¢ƘǳǊǎŘŀȅ Lƻǿŀ [ŀƪŜǎ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

9ƳƳŜǘǎōǳǊƎ млн мнΥллta - рΥллta 

hŎǘƻōŜǊ мрΣ нлнл - ¢ƘǳǊǎŘŀȅ {ƻǳǘƘŜŀǎǘŜǊƴ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

.ǳǊƭƛƴƎǘƻƴ [ƛǾŜ ŀƴŘ ½hha млн мнΥллta - рΥллta 

hŎǘƻōŜǊ мсΣ нлнл - CǊƛŘŀȅ Lƻǿŀ [ŀƪŜǎ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

9ƳƳŜǘǎōǳǊƎ млм уΥлл!a - мΥллta 

hŎǘƻōŜǊ мсΣ нлнл - CǊƛŘŀȅ {ƻǳǘƘŜŀǎǘŜǊƴ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

.ǳǊƭƛƴƎǘƻƴ [ƛǾŜ ŀƴŘ ½hha млм уΥлл!a - мΥллta 

hŎǘƻōŜǊ нмΣ нлнл - ²ŜŘƴŜǎŘŀȅ IŀǿƪŜȅŜ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

½hha   млм уΥлл!a - мΥллta 

hŎǘƻōŜǊ ноΣ нлнл - CǊƛŘŀȅ bƻǊǘƘǿŜǎǘ Lƻǿŀ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

{ƘŜƭŘƻƴ  млм мнΥллta - рΥллta 

hŎǘƻōŜǊ нуΣ нлнл - ²ŜŘƴŜǎŘŀȅ YƛǊƪǿƻƻŘ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

½hha млм уΥлл!a - мΥллta 

hŎǘƻōŜǊ нфΣ нлнл - ¢ƘǳǊǎŘŀȅ LƴŘƛŀƴ Iƛƭƭǎ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

hǧǳƳǿŀ [ƛǾŜ ŀƴŘ ½hha млм мнΥллta - рΥллta 

hŎǘƻōŜǊ олΣ нлнл - CǊƛŘŀȅ LƴŘƛŀƴ Iƛƭƭǎ /ƻƳƳǳƴƛǘȅ /ƻƭƭŜƎŜ  

hǧǳƳǿŀ  [ƛǾŜ ŀƴŘ ½hha млн уΥлл!a - мΥллta 
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Sometimes dealership sales folks are dishonest crooks. Rare-
ly, we hope. 

Other times, they have not been trained properly to play their 
parts in the reasonably complicated sales and financing trans-
actions that are common at dealerships. In either case, sales-
people ð and F&I people too, for that matter ð can create 
mischief when they make statements to car buyers that they 
shouldn't make. 

Here's an example of the sort of trouble that can result from a 
few ill-chosen words. 

Yahaira Munoz bought a used vehicle from JLO Automotive, 
Inc. Munoz alleged that, during the purchase transaction, the 
dealership's salesperson told her that GAP insurance was 
mandatory as part of the dealership's "low income program." If 
you know the requirements of the federal Truth in Lending Act 
and Regulation Z, you'll know that when GAP is required, the 
cost must be included in the finance charge and used to com-
pute the APR in the credit transaction. 

Munoz claimed that although she was not interested in buying 
GAP insurance, she bought it because the salesperson told 
her it was mandatory. The salesperson also allegedly required 
Munoz to provide her checking account information so the fi-
nance company could make automatic withdrawals from her 
bank account. 

Munoz later sued JLO for violating TILA, the Electronic Fund 
Transfer Act, the Fair Credit Reporting Act, and the Connecticut 
Unfair Trade Practices Act. Munoz moved for a default judg-
ment. 

 

Loose Lips Sink Ships ð and Dealerships 

By Thomas B. Hudson* 



 

The federal trial court found that the retail installment contract Munoz signed con-
tained language stating that GAP protection was "not required to obtain credit" and 
that GAP protection would not be provided unless the consumer signed for it, which 
Munoz did.   

The court found that this language fulfilled TILA's requirement of a clear and conspic-
uous disclosure. The RIC also satisfied the three requirements for excluding GAP in-
surance from the finance charge: it disclosed that GAP insurance was not required, it 
disclosed the fee for the initial term of coverage, and Munoz signed the affirmative 
request for coverage right beneath the disclosures. 

The court rejected Munoz's argument that the salesperson's oral statement that GAP 
insurance was required to obtain credit negated the written disclosure and thus creat-
ed TILA liability. Therefore, because the GAP insurance charge satisfied the criteria 
to be excluded from the finance charge, and because Munoz's TILA claim was prem-
ised on the notion that the GAP charge was a finance charge, the court denied her 
motion for a default judgment on her TILA claim. 

However, the court granted Munoz's motion for a default judgment with respect to her 
EFTA claim alleging that JLO required her to allow the finance company to debit her 
checking account automatically as a condition of financing. 

Finally, the court declined to exercise supplemental jurisdiction over the CUTPA 
claim. 

You'll need to read this opinion carefully. The dealership did not get off scot-free. It 
escaped liability for a federal TILA claim but not for the federal EFTA claim. Note that 
the federal court declined to adjudicate the state unfair trade practices act claim, 
which could be brought in state court or serve as the basis for a complaint to the at-
torney general or to dealership regulators. 

That should tell you that you need to make sure that customer-facing dealership rep-
resentatives know what they can and cannot say, and what they can and cannot re-
quire, when dealing with car buyers. If you aren't training your folks on these details 
ð "coachin' 'em up," as Steve Spurrier used to say ð you're looking for trouble. 

Munoz v. JLO Automotive, Inc., 2020 U.S. Dist. LEXIS 136552 (D. Conn. July 31, 
2020). 

*Thomas B. Hudson was a founding partner of Hudson Cook, LLP, and is now of 
counsel in the firm's Maryland office and the Senior Editor of Spot Delivery. Tom can 
be reached at 410.865.5411 or by email at thudson@hudco.com. 

mailto:thudson@hudco.com
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